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Applicable for business transacted with companies, public legal entities and special funds under 

public law 

 

I I .  Scope -  Conclus ion of  an Agreement  -  Wr itten Form 
1. These GTC apply to the supply of products and freight in accordance with the agreement 

concluded between DUO PLAST competence & trading GmbH and the purchasing party. 
 

2. Our GTC apply exclusively; we shall not recognize any of customer's terms and conditions to the 

contrary or that may deviate from our GTC, unless we expressly consent to their validity in writing. 

Our GTC shall also apply in the event that upon executing the delivery without reservation, we are 

aware of the customer's terms and conditions that are contrary to and deviate from our own. 
 

3. Our offers are non-binding. Any purchase order issued by the customer shall be deemed a binding 

offer, which we may accept within a period of 14 days by sending a written order acknowledgement. 
 

4. All agreements that are made between ourselves and the purchasing party for the 

purpose of executing the agreement and any legal declarations must be in written form, 

whereas the written form obligation shall be deemed to have been met if our declarations 

are submitted electronically (e.g. via e-mail or by fax). Additional oral provisions shall 

only be effective if such are acknowledged by us in writing. A waiver of the written form 

obligation must also be made in writing. 
 

5. Definitive for the content of the agreement and scope of supply is our order acknowledgement. All 

details relating to the quality, colour, quantity, dimensions and weights shall be subject to relevant 

tolerances applicable in the industry. 
 

6. We reserve the right to correct any incorrect details provided in error in sales catalogues, price 

lists, quotation documents or any other documentation provided by DUO PLAST competence & 

trading GmbH without being held responsible for any damage caused as a result of such incorrect 

details. 

I I .  Delivery Date 
1. The lead time shall commence as of the date shown on the order acknowledgement. The agreed upon 

lead time shall be extended in cases involving a force majeure and events that significantly impact our 

ability to deliver on time or make a delivery impossible for the duration of the delay. This shall also 

apply in the event of labour disputes that pertain to us and to our suppliers. The same shall also apply 

if the purchasing party does not satisfy its obligation to cooperate. The lead time shall be deemed as 

observed if the delivery item has left our plant by expiration thereof or if we have sent a notification 

of its dispatch readiness. 
 

2. We shall be entitled to make partial deliveries, unless such partial deliveries would be deemed 

unreasonable for the purchasing party. 
 

3. If, despite setting a grace period, the supply of the delivery item is still in default, the 

purchasing party shall be entitled to the following: 
 

a) We shall be liable for any damage that due to the delay can be reasonably expected in the 

ordinary course of events or based on information provided by the purchasing party at the time 

the agreement.  The total amount of damages shall not exceed 2% of the value of the delivery 

item for every week of the delay or portion thereof, whereas damages shall be limited to the 

value of the delivery item affected by the default. 
 

b) Upon expiration of a reasonable grace period, the purchasing party shall have the right to 

rescind from the agreement. The customer may only demand damages owing to non-

performance if it would be deemed grossly unfair to exclude said right in view of a 

particular fault on our part, or in view of special interests on the part of the purchasing 

party or in view of special circumstances. In this case, liability shall be limited to such 

damage that one would expect under ordinary circumstances. 

I I I.  Invoicing 
1. The invoice shall be issued upon delivery. If an order is delivered in partial quantities, an invoice shall 

be issued for each separate delivery. Unless agreed upon otherwise, our prices shall apply "ex works", 

excluding packaging, freight and insurance; said items shall be invoiced separately. 
 

2. The costs incurred for drafts, drawings, printing plates and print rollers shall be invoiced for the 

first delivery instalment. In any case, ownership thereof shall remain with us. 
 

IV. Shipping and Assumption of Risk 
1. The delivery items shall be dispatched from our plant or our delivery warehouse at the risk of the 

purchasing party, even if delivery freight paid was agreed upon or if we deliver the product 

ourselves. 
 

2. Should shipment be delayed due to circumstances beyond our control, the goods may be 

stored in our warehouse at the cost and risk of the purchasing party upon notification of 

dispatch readiness. 

V. Retent ion of  T it le  
1. We reserve the right of ownership to the goods supplied by us until payment of all money owed us 

has been received in full - to include money owed from other deliveries - including any additional 

monies owed and until all deposited bills of exchange and cheques have been honoured. When 

processed, combined or mixed with other goods that do not belong to the purchasing party, we 

shall be entitled to co-ownership of the such in relationship to the invoice value of our goods as 

compared to the other goods at the time said goods were processed, combined or mixed. Same 

shall apply in the event that our goods are processed for us as the manufacturer (Section 415 

ABGB). 

 

2. The purchasing party may only sell our goods subject to reservation in normal business 

transactions while passing on the retention of title and only if the purchaser is not in default of 

payment. Any of purchasing party's accounts receivable resulting from the resale of our goods 

subject to reservation shall at this time be assigned to us in the full amount of their invoice 

value until all monies owed us have been settled. Upon request, the purchaser must send us a 

list of accounts receivable pertaining to the in thus far assigned accounts receivable. The 

purchaser shall have the revocable right to collect said accounts receivable. 

 

 

 

 

 

 
 

3. We shall be entitled to demand return of said goods subject to reservation in the event that purchaser 

is in default of payment or if purchaser provides unsatisfactory information about its financial 

standing. The purchaser shall be obligated to surrender said goods. The purchasing party shall bear 

the costs of the return and the utilization thereof. 
 

4. The purchasing party shall be required to sufficiently insure the replacement value of the 

purchased goods against fire and water damage and against theft. If maintenance and inspection 

work should be required, the customer must perform this work at its own expense. 

VI.  Warranty 
1. Our performance shall be deemed rendered in accordance with the agreement provided that it is in 

keeping with tolerances customary for the industry. 
 

2. Any of purchaser's claims for defects shall require that it has properly fulfilled its inspection and 

complaint obligations as owed. The warranty period shall always be one year, calculated as of 

the transfer of risk unless by law another longer warranty period is required. Should the goods 

be defective, it shall initially be at our discretion to fulfil its warranty obligation by either 

subsequently improving or replacing the delivery item. 
 

3. Once the delivery item has undergone subsequent improvement or a replacement item has been 

delivered, the period of limitation shall not begin again if said actions were required at the fault of 

the purchaser. 
 

4. We shall not be held responsible for ensuring that the goods supplied are suitable for the purposes the 

purchaser has planned them for, unless a purchasing agreement was expressly defined in the agreement. 

Samples sent to the customer do not represent a purchasing agreement. 

VI I .  L im it at io n of  L i ab i l i ty  
1. Our liability for breach of contractual duties and to torts shall be limited to wilful intent or gross 

negligence. This shall also apply to liability for injuries of life, body and health caused to 

purchaser and claims resulting from a breach in essential contractual duties. As such, we are 

liable for any degree of culpability. 
 

2. We shall only be responsible for foreseeable damage.  Damage claims shall only exist if there is 

still damage after other legal remedies have been exercised. 
 

3. Exclusion from liability as per paragraph 1 shall also apply to slightly negligent breach of duties 

on the part of our vicarious agents. 
 

4. Should we be liable for damage not based on an injury to life, body and health of the purchaser for 

which slight negligence is not excluded, claims of this kind shall expire within one year commencing 

as of the date the claim originated or for claims for damages due to a defect at the time the 

purchase item was handed over. 
 

5. Should our liability for damages be excluded or limited, this shall apply to the same 

extent with regard to the personal liability for damages borne by our workers, employees, 

associates, representatives and vicarious agents. 
 

6. We shall not be held liable for a breach of duties resulting from circumstances beyond our 

control, such as labour disputes, disruption in operations through no fault of our own, 

non-availability of raw materials, riots, official measures, disruptions in the power supply, 

a lack of necessary transport capacities or any other inevitable events. 

 

 

VI I I .  D at a  p ro tec t ion 
Any relevant information in terms of data-protection law, especially data specific to the 

individual collected in our dealings with the purchasing party will only be processed (EDP-

supported) and used for the purpose of executing our contractual and legal obligations with 

the purchasing party. All personal and company related data will only be stored and processed 

in accordance with the relevant data protection regulations.   

IX.  F inal  Prov is ions 
1. We shall have the right to store, process and transmit data we collect in our dealings with the 

purchasing party that relate to goods traffic and payment transactions. All personal and 

company related data shall as a rule be treated with confidentiality. The data necessary for the 

business transaction shall be stored and shall, if necessary, be forwarded to our affiliated 

companies during the course of order processing. For the duration of the customer relationship, 

your address and credit information may be forwarded to KSV Information GmbH or to similar 

companies to check your credit rating or to monitor your creditworthiness. 
 

2. Austrian law to the exclusion of the United Nations Convention on Contracts for the 

International Sale of Goods (CISG) shall apply to the contractual relationship between the 

ordering party and ourselves. 

 

3. The legal venue agreed upon for all disputes resulting from this agreement shall be Linz. This 

shall apply to both bill of exchange and cheque obligations as well as to damages in any form 

whatsoever. However, we shall also have the right to take legal action at the registered office 

of the purchaser. 
 

4. Should any of the individual provisions of this contract be or become invalid, the remaining 

provisions shall remain unaffected. 
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